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EXECUTI VE SUWARY

This regulatory evaluation exam nes the potential benefits
and costs of the Notice of Proposed Rul enaking (NPRM to
reorgani ze and revise the rules applicable to parachute
operations. The FAA is proposing these actions to inprove
exi sting operating procedures that would enhance the safety
of parachute operations, to clarify the intent of these
rules, and to be in conformty with the International G vi

Avi ation Organization requirenents for parachute operations.

The FAA has determined that there would be little or no cost
associated with the proposed revision of part 105 as
described in this NPRM  The benefits of such revision would
be to reduce the likelihood of mdair collision involving
aircraft engaged in parachute operations, and reduce the
risk of comng in proximty to parachutists who were
descending to the ground after exiting the aircraft near an

airport or within controlled airspace.

The proposed rule would not have a significant inpact on a
substantial nunber of snmall entities nor constitute as a
barrier to international trade. In addition, the proposed
rule does not contain a federal intergovernmental or private

sector mandate that exceeds $100 mllion a year



| | NTRODUCTI ON

This regulatory evaluation is performed in accordance wth
Executive Order 12866, which requires analysis of each
regulation to determne the relationship of its benefits to
costs. The proposed rule would clarify sone sections and
permt certain operations that currently are allowed only by
exenptions granted by the Federal Aviation Adm nistration
(FAA) . The proposed rule would renane part 105, define
terns associated with parachute operations, and would
require that parachute operations be coordinated with the
air traffic control facility having jurisdiction over the
ai rspace in which the operations will be conducted. The
proposed rule would also require pilots operating an
aircraft engaged in parachute operations at an airport to
establish and maintain conmunications with the airport
traffic control tower regardless of whether that contro
tower is or is not operated by the United States. In
addition, the proposed rule would pernmt tandem free-fal
parachute operations using an FAA-approved dual-harness
system capabl e of supporting two parachutists, and woul d
permt a certificated senior or master parachute rigger to
supervi se other persons (who are not certified) in packing
parachutes for which the certified rigger is rated, and
would permt foreign parachutists to make junps in the
United States using their own parachutes manufactured and
packed in their country of origin. The proposed rule would

al so require certain persons to report any parachute



operation requiring activation of the reserve parachute or
resulting in a serious injury or fatal injury to a

par achuti st. In addition, the proposed rule would create an
exception for parachutists not to use static-line assist
devices for ramair parachutes. Also, the proposed rule

woul d harnoni ze sone section with annex 2 of | CAQ

In addition to the regulatory evaluation, this document also
contains an Initial Regulatory Flexibility Determnation, which
anal yzes the econonmc effect of the proposed regul atory changes
on snmall entities, as required by the Regulatory Flexibility Act
of 1980. This docunment also contains an assessnent of the effect
of the proposed regulatory changes on international trade, as
required by the O fice of Managenment and Budget. Finally, this

docunent contains an Unfunded Mandate Assessnent.

. DESCRI PTI ON AND EVALUATI ON OF THE PROPOSED RULE

Currently part 105 is titled "Parachute Junping” and
prescribes the rules applicable to "parachute jumps." The
proposed rule changes the title to "Parachute Operations".
The change reflects the FAA's belief that the term
"parachute operations"” accurately describes activity
addressed in part 105. The term "parachute operations”
woul d be defined as any activity that includes a parachute
junp or a parachute drop. This activity involves, but is
not limted to, the foll ow ng persons: parachutist, tandem

parachute operation, drop zone owner or operator,



certificated parachute rigger, pilot, or appropriate FAA
per sonnel . The proposed definition of "parachute
operations" includes these personnel and their duties in

relation to parachute junps and drops.

The FAA proposes to distinguish between the terns "parachute
jump" and "parachute drop." The FAA proposes to use the
term "parachute jump" to refer to the type of parachute
operation that involves the descent of one or nore persons
to the surface froman aircraft in flight when a parachute
is used or intended to be used during all or part of that
descent, and "parachute drop" to refer to a parachute
operation that involves the descent of an object to the
surface from an aircraft in flight when a parachute is used

or intended to be used during all or part of that descent.

Thr oughout the proposed rule |anguage, the terns "parachute

operations," "parachute junp," and "parachute drop" are used
where appropriate to replace the term "parachute junps." In

addition, the FAA has proposed several editorial corrections
and organi zati onal changes to part 105. These and ot her

proposed changes are discussed section by section bel ow

§ licabil]
This proposed section incorporates the requirenents of

current §105.1 Subpart A-Ceneral Applicability and 105.11
Subpart B-Operating Rul es-Applicability. Wiile part 105

currently applies to parachute operations conducted in the



United States, the proposed section would nake part 105
applicable to parachute operations conducted in the United
States and its territories. There would be no additiona

cost incurred for this change.

§]:5 E E E- . ’
This proposed section would be new to part 105. It would

contain the followng definitions of terns associated with

parachute operations, "approved parachute,” "automatic
activation device," "drop zone," "fatal injury," "foreign
parachutist," "free fall," "main parachute," "object,"
"parachute drop," "parachute jump," "parachute operation,"
"parachutist," "parachutist in command," "passenger
parachutist,” "pilot chute," "ramair parachute," "reserve
parachute,"” "serious injury," "single-harness, dual-
parachute system" "supervision," "tandem parachute
operation," and "tandem parachute system"™ This change

woul d clear up any confusion surroundi ng parachute

t erm nol ogy.

§105.5 General
Thi s proposed section is based on current 5105. 13. The

proposed rule would replace the term "make" wth the phrase

"to conduct," the term "parachute jump" with the term
"parachute operation,” the term "made" with the term

"conducted," and the term "jump" wth the term "operation."



§105.7 Use of alcohol and drugs
The proposed section has been renunbered from §105.35 Liquor

and Drugs. The proposed rule substitutes the term "alcohol"
for the termliquor because alcohol is a nore general term

that includes |iquor.

§105.9 Tnspections
The proposed section contains requirenments currently found

in §105.37 with no substantive changes.

§lQ5+l1_RadiQ_equipment_jumliuﬁiEIPJHEHIHEntS

This section is based on current §105.14. The FAA proposes
to require radio conmunications between the pilot of an
aircraft involved in parachute operations in controlled
airspace and the air traffic control facility having
jurisdiction over the affected airspace. The proposed

section would be in harnoni zation with annex 2 of | CAQ

The FAA also reviewed a selection of Aviation Safety
Reporting (ASR) System reports filed with the Nationa
Aeronautics and Space Administration between February 1992
and Novenber, 1998. The FAA studied nunerous ASR reports,
in which pilots reported near midair collisions between
their aircraft and aircraft involved in parachute

oper ati ons. In addition, other reports involved aircraft



flying in close proximty to parachutists who were
descending to the ground near an airport or wthin

controll ed airspace.

The ASR reports are submtted voluntarily. According to
NASA, the existence of reports concerning a specific topic
in the ASRS database cannot, therefore, be used to infer the
preval ence of that problem within the National Airspace
System However, these reports are often used by the FAA to
provide further background information and insight into

safety issues that are already being addressed by the FAA

The ASR reports relate nunmerous incidents where aircraft on
instrunent flight plans were not provided with traffic

advi sori es of parachute operations along their route of
flight. In sone cases, the air traffic controller was not
in communication with the aircraft involved in parachute
operations, and in other cases, not even aware the parachute
activity was taking place. This proposal wll ensure that
aircraft involved in parachute operations are in

comruni cation wth the appropriate ATC facility, thereby
facilitating the exchange of traffic advisories, and
reducing the risk of mdair collisions between aircraft and

persons conducting parachute operations.

In addition to enhancing safety, the proposed requirenents

woul d conform with annex 2 of the International G vil



Avi ation Organi zation (ICcao), "Rules of the Air," Chapter
3.1.6, "Parachute Descents," which states that "parachute
descents, other than energency descents shall not be nade
except under conditions prescribed by the appropriate
authority and as indicated by relevant information, advice
and/ or clearance from the appropriate air traffic services

unit."

The FAA is proposing to change the way towers are referenced
in the regulations, in part, due to an FAA internal safety
eval uation (REC. ASQ-91-024AT) issued on February 8, 1996,
that recommrends deleting references in the regulations to
"towers operated by the United States." This safety

eval uation was issued to ensure standardization of
operational procedures and rules at airports that have a

non-federal air traffic control tower.

The anmendnent of this section would inpose only mninmal cost

to the pilot in command, parachutists, and the FAA

§ i i notice of ion_or
postponement of parachute operat i ons
The proposed section is based on current §105.15(c) and

9105. 25. Proposed paragraph (a) (8) would require each

person requesting authorization under §§105.21 and 105. 25

(a) (2) and each person submitting notification under



§105.25(a) (3) to specify the radio frequencies appropriate

to the facilities to be used during the parachute operation
rather than the radio frequencies available in the aircraft.
Proposed paragraph (b) is based on current §105.15(c).
Proposed paragraph (c) would require the pilot in command of
an aircraft involved in parachute operations to pronptly
notify the air traffic control facility having jurisdiction
over the affected airspace if the proposed or schedul ed
parachute operation is canceled or postponed. The

reorgani zation of this section would not inpose any

addi tional cost on the parachutists or pilot in conmand.

§105.17 Flight visibility and clearance from cloud

requirements

This proposed section contains the flight visibility and

clearance from cloud requirenents currently found in
§105.29. No substantive changes are proposed to the current

requirenents.

§105.19 Parachute operations between sunset and sunrise

Current §105.33 requires persons naking parachute junps

bet ween sunset and sunrise to be equipped with a light that
is displayed and visible for 3 mles fromthe tinme that

person exits the aircraft until that person reaches the

sur f ace. Proposed §105.19 would specify that each person



nmust display a light that is visble for 3 statute nmiles in
all directions.

The proposed rule would also allow objects equipped with a
light to descend from an aircraft in flight betwen sunset an
sunri se. Each object that is dropped from an aircraft nust
display a light that is visible for 3 statute nmles in all
directions fromthe time the object is dropped fromthe
aircraft until the object reaches the surface. The cost per
[ight would be mninmal, $50 or |ess. This proposed section

woul d be in harnoni zation with annex 2 of | CAQ

§105.21 Parachute operations over or into a congested area
or an open air assemblv Of persons

This proposed section contains provisions currently found in
§105.15 and contai ns one change. The FAA proposes to renove
the 4-day requirenent to apply for a certificate of

aut horization, since the admnistrative tine necessary to

process such requests has been reduced.

§105 .23 Parachute operations over or onto airports

The FAA proposes to revise current §105.17, which allows
parachute operations to be conducted at airports having a
control tower not operated by the FAA wi thout prior
coordination with that facility. For airports with an
operating control tower, proposed paragraph (a) of this
section would require: (1) prior approval from the airport

managenent and the control tower to conduct parachute



operations over or onto the airport; and (2) pilots of
aircraft involved in parachute operations over or onto an
airport with an operating air traffic control tower
(hereafter referred to as "control tower") to establish two-
way radio comunication with the control tower regardless of
whet her the control tower is operated by the United States

or another entity.

For airports without a control tower, the proposed rule
would retain the requirement that pilots of aircraft

i nvol ved in parachute operations obtain prior approval from
managenent of the airport to conduct parachute operations

over or onto that airport.

I mpl erentati on of the proposed communication requirenents in
this section would reduce the risk of mdair collisions
between aircraft and persons conducting parachute operations
and other aircraft operating in the area because the ATCT
having jurisdiction over the airspace would be apprised of
the status of a parachute operation within its airspace.

This information can then be communicated in a tinmely manner

to other aircraft operating within the sane airspace.

There is negligible cost associated with requiring the
pilots of aircraft to establish and maintain comunications
with the ATCT prior to conducting parachute operations at

airports or to receive prior approval of airport managenent

10



to conduct parachute operations at airports that do not have

operating control towers.

§105.25 Parachute operations in designated airspace

The proposed section contains provisions currently found in
§8§105.19, 105.23, and 105. 27. Proposed paragraph(a) (1)

woul d contain the requirements currently in §105.27 for
parachute operations in restricted or prohibited airspace.
Proposed paragraph (a) (2) addresses parachute operations in
Class A, CUass B, Uass C, and Cass D airspace, which are
currently in 105. 19. Proposed paragraph (a) (3) is based on
the current 105.23 and would use the Cass E and dass G
airspace designations instead of the phrase "other airspace"
as used in current 105.23. This revised section would

clarify the "other airspace" category."

§105.27 Accident reporting requirements.

This section would require the parachutist, the pilot of the
aircraft, or the drop zone owner or operator to report
within 48 hours any parachute operation resulting in a

serious or fatal injury to the parachutist.

The FAA proposes a requirement to report all serious or
fatal accidents involving parachute operations. By
collecting nore data and information on all parachute

accidents, the FAA would be in a better position to evaluate

11



safety trends and to resolve safety issues. There is
negligi ble cost associated with the new reporting
requirements for the parachutist, for the pilot of aircraft
involved in the parachute operation, or for the operator of

the drop zone in which the accident occurred.

§105.41 Applicability.
This section has been anmended to read, "this subpart
prescri bes rules governing parachute equipnent used in civil

parachute operations.”

§105.43 Use of single-harness, dual-parachute gystems.
This proposed section is based on current §105.43(a) and
proposes one change. This section currently provides that
only a certificated parachute rigger, or the person naking
the parachute junp with that parachute, may pack a main
par achut e. The FAA proposes to include that a main
parachute may be packed by a person under the direct

supervision of a certificated parachute rigger

§105.45 Use' of tandem parachute systems.

This proposed section would allow tandem parachute
operations, and would incorporate the conditions and
limtations, wth some nodification, set forth in the grants
of exenption issued to experinental tandem parachute

oper at ors. These conditions and limtations include

12



instructor experience requirenents, briefings for passenger
parachuti sts, equipnent inspections, and packing
requirenents. Because the FAA no longer refers to passenger
parachutists as students, those persons would be referred to
as "passenger parachutists,” and tandem instructors would be
referred to as "parachutists in command." |In addition, the
FAA proposes that a certificated parachute rigger supervise
persons packi ng parachutes who are not certificated under
part 65, unless the person packing the parachute is a

parachuti st in comrand.

The parachutist in command would be required to provide

evi dence of previous experience in tandem operations and
woul d be required to conduct passenger parachutist briefings
bef ore each flight on parachute operations and tandem

procedur es.

By permitting the use of tandem parachutes, FAA is

recogni zing the growmh and popularity of tandem parachute
operations in the United States. FAA's first exenption to
aut hori ze tandem parachute operations was issued in 1984.
Since then, nore than 2.5 million experinmental tandem
parachute junps have been conducted throughout the world,

i ncluding those operations conducted under exenption

authority in the United States.

13



When part 105 was originally issued, the only civilian
parachut e operations being conducted involved

singl e-harness, dual -parachute equi pnent, which allow a
single person to descend to the surface froman aircraft in
flight while using a parachute. Since then, the parachuting
i ndustry has devel oped new harness systens that support two
peopl e under a single canopy. Because part 105 only allows
parachute operations with "single-harness" parachutes, an
operator of parachute equi pnent that has a harness capabl e
of supporting two people mnmust obtain an exenption from

part 105 to conduct that type of parachute operation. These
exenptions allow operators to conduct parachute operations
usi ng "dual-harness" parachute packs; that is, a harness
assenbly that supports two persons. For purposes of the
exenptions, the FAA and the parachuting industry have
adopted the term "tandem" to describe those parachute

operations that use a dual -harness dual - parachute system

Conmparing the fatality rate of tandem parachute operations
and parachute operations allowed by current regulations, the
FAA finds that the various compani es operating under an
exenption from part 105 have denonstrated that tandem
parachute operations can be conducted safely. The FAA
reviewed accident statistics from 1991 through 1996, of
16,990,000 total parachute operations conducted, 670,707

were tandem operations. O the total parachute operations,

14



194 resulted in fatalities, 8 of which involved the use of

t andem par achut es.

The followi ng table provides the overall fatality rates of
experienced junpers for single-harness and tandem parachute
operations based on statistics gathered by the FAA and USPA

from 1991 to 1996:

15



Experi enced Skydivers

Si ngl e- Har ness Tandem
Total nunber of junps 16,990,000 670, 700
Total nunber of fatalities 194 9
Fatalities per 100,000 junps 1.2 1.3

For first tinme skydivers, the results were as follow of a
total of 403,500 junps using a static line, the fatality
rate was 2.7 deaths per 100,000 junps. For first tine
tandem skydivers: for a total of 670,700 junps, the fatality

rate was 1.2 deaths per 100,000 junps.

First Tine Skydivers

Si ngl e- Har ness Tandem
Total nunber of junps 403, 500 670, 700
Total nunber of fatalities 11 8
Fatalities per 100,000 junps 2.7 1.2

During the period 1991-96, the fatality rate for experience
junpers using tandem parachutes was slightly higher (1.3
deat hs per 100,000 junps) than for junpers using single
harness parachutes (1.2 deaths per 100,000 junps). However,

this difference is not statistically significant. For first

16



time skydivers, the rate for tandem was actually |ower than
for single harness junpers-- 1.2 deaths versus 2.7 deaths in

100, 000 j unps.

There is only mnimal cost associated with conplying wth
the proposed section on use of tandem parachutes because it
incorporates the conditions and limtations set forth in the
grants of exenption issued to experinmental tandem parachute

operators with certain conditions.

§105.47 Use of static lines

This proposed section is based on the current §105.43(b) and
woul d no longer require the use of assist devices with ram
air parachutes. The USPA submitted a second petition for

rul emaking in July 1997 requesting that the FAA anend
section 105.43 to pernit parachute operations using static-
line, direct-deployed, ramair parachutes w thout using a

static-line assist device.

Skydi vi ng school s and parachute nmanufacturers have been
concerned that a direct deploynent assist device could cause
canopy damage and nal functions. Due to this concern, the
USPA Safety & Training Committee and the Parachute Industry
Associ ati on Technical Commttee, conducted a series of tests
to determne the effect of the required device in 1989. The
tests showed that an assist device does not inprove the

reliability of the static line direct deploynent of a ram-

17



ai r canopy. The tests also show that there are no adverse

effects when the device is renpved.

As a result of these tests, the FAA believes that safety
woul d not be conpronised by renpbving the static-line assist

device requirenments for ramair parachutes.

§ . ] . ) .
This proposed section addresses the equi pnent and packing
requi rements for foreign parachutists. The proposed rule
woul d incorporate, with certain nodifications, the
conditions and limtations set forth in the grants of
exenption issued to organizations that sponsor events
attended by foreign parachutists. This proposed section

woul d be in harnonization with annex 2 of | CAQ

Part 105 states that only a certificated parachute rigger
can pack an reserve parachute. Specifically, §105.43(a)
states that no person nay nake a parachute junp wearing a

si ngl e- harness, dual -parachute pack having at |east one main
parachute and one approved reserve parachute, unless the
mai n parachute is packed by a certificated parachute rigger
or by the person making the junp, wthin 120 days before the
date of its use, and the reserve parachute is packed by a

certificated and appropriately rated parachute rigger. The

requirenents of §105.43(a) were originally adopted to

18



protect parachutists from i nadequate equipnment at a tine
when the sport parachute industry was virtually nonexistent.
Accordingly, part 105 currently does not except foreign
parachutists and the use of foreign equipnment from the

requi renment that certificated parachute riggers nust pack
reserve parachutes. Therefore, foreign parachutists making
parachute junps in the United States with their own

equi pnment are required to have their reserve parachute

packed by a U S. certificated parachute rigger

As a result of this requirenent, experienced foreign
parachutists nust operate under an exenption from the

provi sions of §105.43(a) to use their own parachute

equi pnrent while conducting parachute operations in the
United States. Since 1972, the FAA has issued such
exenptions to organizations sponsoring parachuting events
attended by foreign parachutists and finds that those
operati ons conducted under these exenptions have proven to

be safe.

The FAA recogni zes that the parachute equi pnent industry has
beconme nore sophisticated and safety conscious, and foreign
manuf acturers of parachute equipnent often neet

U. S. standards. In addition, permtting the practice of
having foreign parachuti st use parachutes that are packed in
their country of origin, would encourage foreign countries

to grant permission for US. skydivers to junp in those

19



countries using parachutes packed in the United States.
Therefore, the FAA proposes to add §105.49 to address

foreign parachutist equi prment and operations.

There are negligible costs associated with this section
because the proposed rule only incorporates, with certain
nodi fications, the conditions and limtations set forth in
the grants of exenption issued to organizations that sponsor
events attended by foreign parachutists and therefore

i nmposes no new costs.

Changes to Qher 14 CFR Parts

To standardi ze the proposed rule |anguage with the |anguage
of other regul ations, the FAA proposes to anend sections of
14 CFR parts 65, 91, and 119 applicable to parachute

oper ati ons. In addition, section 65 also contain proposed
| anguage to permt persons other than a certificated
parachute rigger to pack parachutes as long as it is

perfornmed under supervision of a certificated parachute

rigger.

§55 ]]] : .E. . i
Currently, §65.111(a) states that no person may pack

maintain, or alter any personnel-carrying parachute intended
for energency use in connection with civil aircraft of the

United States (including the reserve parachute of a dual

20



parachute system to be used for intentional parachute
junping) unless he holds an appropriate current certificate
and type rating issued under this part and conplies wth
s65. 127 through 65.133. The FAA proposes to revise
paragraph (a) to change the word "auxiliary" tO "reserve"
and the reference to "he" to "that person/ Currently,
§65.111(b) states that no person may pack any nain parachute
of a dual parachute pack unless that person has an
appropriate current certificate or is the person naking the
junp using that parachute. The FAA proposes to revise
paragraph (b) to allow persons to pack a main parachute in
accordance with §105.43(a) under the supervision of a
certificated parachute rigger or to allow a parachutist in
command to pack a main parachute in accordance wth
§105.45(b) (1). The FAA proposes a word change to the
provision that a person may pack a main parachute if that
person intends to nmake the next parachute junp using that

par achut e.

§65.125 Certificates: Privileges

21



The current §65.125 permts a certificated parachute rigger

to supervise other non-certificated persons in the packing
of any type of parachute for which the certificated

parachute rigger is rated.

The FAA proposes to revise paragraphs 65.125(a)(2) and

65. 125(b)(2) by requiring that a certificated rigger
supervi se other non-certificated persons packing parachutes
in accordance with section 105.43(a) or section

105.45(b) (1) .

The FAA is concerned about the various interpretations of
the term "supervision." As a result, the FAA proposes to
clarify the neaning of the term "supervision" in the
proposed regulation by specifying that certificated
parachute riggers nust be present where the parachute
packing is taking place by noncertificated parachute

riggers. Certificated parachute riggers would be required
to direct, watch over, consult with, and scrutinize the work
and performance of the person who is not a certificated
parachute rigger, unless the person packing the parachute is
(1) the person meking the parachute junmp with that parachute
or (2) a parachutist in command conducting a parachute junp

in accordance with 105. 45.

22



For §8§65.111 and 65.125, the FAA has determ ned that
clarifying existing requirements would inpose negligible
cost on those engaged in parachute packing. The FAA
requests specific coments and cost data on the supervision
of noncertificated parachute packers by certificated

parachute riggers.

§91.307 Parachutes and Parachuting

The FAA proposes to revise paragraph (b) by replacing "make"
Wth "conduct," and "parachute jump" with "parachute
operation/ This revision would nake the proposed rule
consistent with terminology in Part 105. There would be no
additional cost for making the termnology in this section

consistent with Part 105.

§119.1 Applicability.

The FAA proposes to anmend paragraph (e) (6) to read, "Nonstop
flights conducted within a 25 statute mle radius of the
airport of takeoff carrying persons or objects for the
purpose of conducting intentional parachute operations/

The proposed rule adds the words "or objects" and changes
the word "jumps" to "operations". This revision wuld nake
the proposed rule consistent with termnology in Part 105
and there are no additional cost associated with

i npl enmenting this revision.

23



1. COVPARI SON OF BENEFI TS AND COSTS

The benefits of the proposed rule are (1) it should reduce the
risk of a mdair collision between aircraft and persons engaged
in parachute operations, and reduce the risk of aircraft com ng
in close proximty to the parachutists in the vicinity of an
airport or within controlled airspace, (2) it would reorganize
and revise the rules applicable to parachute operations, (3) it
would clarify some sections and permt certain operations that
currently are only allowed by exenptions granted by the FAA and
(4) it would al so harnonize sone sections with annex 2 of | CAQ
The proposed changes to part 105 would pose little or no cost to
parachutists, sky diving training schools, and certificated
parachute riggers. In addition, because the requirenments of the
proposed sections for tandem parachute operations and parachute
junps by foreign parachutists already are being net under
exenptions granted by the FAA, the proposal would not inpose
addi tional business expenses on skydiving schools. Costs inposed
on the FAA are minimal as well since, the agency would not need
to provide additional oversight of parachute operations under the

revi sion of Part 105.

I'V. I NI TI AL REGULATORY FLEXI BI LI TY DETERM NATI ON

The Regulatory Flexibility Act of 1980 (RFA) establishes "as
principle of regulatory issuance that agencies shal

endeavor, consistent with the objective of the rule and of
applicable statues, to fit regulatory and informationa

requirements to the scale of the business, organizations,
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and governnental jurisdictions subject to regulation/ To
achieve that principal, the Act requires agencies to solicit
and consider flexible regulatory proposals and to explain
the rational for their actions. The Act covers a w de-range
of small entities, including snall businesses, not-for-

profit organizations, and small governnental jurisdictions.

Agencies mnmust perform a review to determ ne whether a
proposed or final rule would have a significant economc
i mpact on a substantial nunber of small entities. If the
determnation is that it will, the agency nust prepare a

regul atory flexibility analysis (RFA).

However, if an agency determines that a proposed rule is not
expected to have a significant econom c inpact on a
substantial nunber of small entities, section 605(b) of the
1980 act provides that the head of the agency may so certify
and an RFA is not required. The certification must include
a statenent providing the factual basis for this

determ nation, and the reasoning should be clear.

The FAA conducted the required review of this proposal and
determined that it would not have a significant economc

i mpact on a substantial nunber of small entities.
Accordingly, pursuant to the Regulatory Flexibility Act, 5
U.S.C. 605(b) , the FAA certifies that this rule would not

have a significant economc inpact on a substantial nunber
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of small entities for the follow ng reason: t he proposed
rule would require an additional expense of |ess than $1, 000
per entity (parachute lofts and clubs, sky diving training
schools, and certificated riggers) in excess of nornal

busi ness expenses. Maj or aspect of this rul emaking such as
permtting tandem parachute operations would not inpose

addi tional business expenses for conpliance on sky diving
school s and parachute |ofts because these entities currently
adhere to the requirenments of the proposed rule through
grants of exenptions issued by the FAA under part 105. The
FAA solicits coments from affected entities with respect to

this finding and determnation.

V. | NTERNATI ONAL TRADE | MPACT ASSESSMENT

The FAA has determined that the rule would pronote parachuting by -
foreign parachutists in the United States. The proposed rule

woul d permt foreign parachutists to junp in the United States
usi ng parachutes that are packed in their country of origin and
t hereby encourage foreign countries to grant permission for U S
skydivers to junp in those countries using parachutes packed in
the United States. In addition, enactnent of the proposed rule
woul d make U.S. standards for parachute operations in harnony

with the | CAO standards for parachute operations.

\ UNFUNDED MANDATES

Title Il of the Unfunded Mandates Reform Act of 1995 (the
Act), enacted as Pub. L. 104-4 on March 22, 1995, requires

26



each Federal agency, to the extent permitted by law, to
prepare a witten assessnent of the effects of any Federa
mandate in a proposed or final agency rule that may result
in the expenditure by State, local, and tribal governnents,
in the aggregate, or by the private sector, of $100 mllion
or nore (adjusted annually for inflation) in any one year.
Section 204(a) of the Act, 2 U S.C 1534(a), requires the
Federal agency to develop an effective process to permt
timely input by elected officers (or their designees) of
State, local, and tribal governments on a proposed
"significant intergovernnental mandate.” A "significant

i ntergovernmental nandate"” under the Act is any provision in
a Federal agency regulation that would inpose an enforceable
duty upon State, local, and tribal governnents, in the
aggregate, of $100 mllion (adjusted annually for inflation)
in any one year. Section 203 of the Act, 2 U S.C. 1533,

whi ch suppl enents section 204(a), provides that before
establishing any regulatory requirenents that m ght
significantly or uniquely affect small governments, the
agency shall have devel oped a plan that, anobng other things,
provides for notice to potentially affected smal
governnments, if any, and for a meaningful and tinmely
opportunity to provide input in the devel opnent of

regul atory proposals.
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This rule does not contain a Federal intergovernnental or
private sector nmandate that exceeds $100 mllion a year,

therefore the requirenments of the act do not apply.
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